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» Ona goctyna K 3f1IeKTPOHHON NoANUCKe HYXXHO
yCTaHOBUTb nnaruH ProxyLibrary SPBSU B bpay3ep
Chrome (Tonbko MK, HoyTOyK). UHCTPYKLUMA -

> [JOCTyn K 3fIeKTPOHHbIM pecypcam B nognucke Criory
ocyLiecTBnsieTcs Yyepe3 caut HayuyHon GMGnuoTekn nm.
M. N'opbkoro — (Ba3bl gaHHbIX A-Z).

> Bce anekTpoHHbIe pecypcbl B noanucke Crolry
AOCTYMHbI BCeM ob0y4yaroLmMmcs, BHe 3aBUCUMOCTU OT
HanpaBneHus ody4yeHus, BCceM npenogaBaTtensam U
cotpyaHukam ClIory.
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HacTo NCMoJb3yemoe

MownckK neyaTHBIX Cnucok
M3gaHnin e-pecypcoe

MpocmoTp pecypcoB no npegMeTHoW obnacTu:

N, | BuiOepwTe npegmeTHywo ofnacTb... |w
D> L

= Ba3bl JaHHbIX A-Z

n P K TROHHBIX PECYPCOB

Pecypcbl B TECTOBOM AocTyne AnA coobwectsa CMory

= INEKTPOHHbIE XYPHANBI M KHWTW A-Z
MOMCK 1 NPOCMOTP INEKTPOHHBIX XYPHAN0

FocynapcTeo M npaeo. KOpuanyeckme Hayku

CMONL3YATE JAHHBIE PECYPCH! ANA MOMCKA CTATEH, KHUL AMCCEPTALIMA W MHBIX MATEPUANOB MO NPEAMETHOIM 0GNACTH OCYAAPCTBO U NPaso, KOPUANYECKHE Haykn. 3a

AOMONHUTENEHOM MHPOPMALMEN, NOKANYICTE, 00PALWARTECE K EKATEPUHE AnekcaHapoBHe ALyk(e. yatsuk@spbu.ru, Ten. 363-68-33) unu k CBETNaHe ApkagseeHe BopOHKOBON

(s.voronkova@spbu.ru, Ten. 363-58-33), oTpacnesod OTAEN N0 HANPABNEHMIO KPHCIPYASHLINA.

= e A4 Mory 3T0 B3ATb?
Mcnonb3yidTe 3TOT MHCTPYMEHT A8 MOWCKS

+ Penozutopuia CN6TY
INeKTPOHHLIA HayYHbIA apXWB OTKPLITOrO

Encyclopedia of Private International Law
Encyclopedia of Private International Law Ha nnaTtdgropme Elgaronline

[OCTYN K pECYpPCY OTKPBIT TONBKO ANA NONb30BATENEH N0 HANPABNEHWIO KOPWUCTIPYAEHLIMA.

Bxod Ha pecypc

Academic Reference (CNKI)

MnaTthopma Academic Reference npeacTasnaeT coBow CaMyH NONHYH KONNEKUMHD NOCNegHNX MCCNEeA0BaHKIA B KnTae.

Ofpalaem Balle BHUMaHWE Ha MHpopmMaunio oT PLHA.

Bxof Ha pecypc

China National Knowledge Infrastructure (CNKI)
Ooctyn k §azam AaHHBIX Ha nnaTgopmMe KMTANCKON KoMnaHni CNKI {China National Knowledge Infrastructure)

Bxopg Ha pecypc
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MIHTETPMPOBAHHEIR NOWCK NO AOCTYNHBIM gnA CMEMY pecypcam

‘ "business law"

MNapameTpbl NoMcka »  BasoBbIA NOMCK  PacluMpeHHBIA nouck VICTopKA NoMCKS

[NMowuck

Business Law
ISBN: 978-0-19-360870-6, 978-0-19-166592-9

McKaTb No MOaHWIo Q

Chinese Business Law
ISBN: 978-981-1309-01-4, 978-981-1308-02-1

McKaTb No MOaHWIo Q

» Springer eBooks 2022
Subjects: Law

MogpofHoe

Business Law & Ethics
ISBN: 978-1-4298-4031-6, 978-1-4298-4032-3

MCKaTh MO MAGHWIO Q

Business Law Review
ISSN: 1533-7421 (print)

McKaTb No MOaHWIo Q

RESEARCH STARTER

Business Law.
This article will provide an overview of business law. The article will explain the basic concepts that are foundational to business law. These... Gonble

Salem Press Encyclopedia

Opyrue Temel: Business law: Research Starters Topic.




1. Business Law

= By Marson, James. Edition; Second edition. Oxford ; OUP Oxford. 2011, eBook,, Baza gaHHel eBook Collection (EBSCOhost)
@ Tembl: LAW / Administrative Law & Regulatory Practice; Commercial law—Great Britain; Commercial law—European Union countries

—

il E.l MonueIR TekcT PDF .i. Monuan sarpyzka

R B Copepsanve B HanGonee COOTBETCTEYIOWME CTPAHWLE! 3TOM 3N EKTPOHHON KHIMTA
PNEETPOHKIR
EHMr3

2 Business Law & Ethics

By. Salem Press. Series: Business Reference Guide. Edition; Second edition. lpswich, Massachusetts | Salem Press. 2017, eBook,, ba3sa gadHel eBook Collection (EBSCOhost)

Tewmer: LAW / Administrative Law & Regulatory Practice; Business ethics; Commercial law

El' Nonuwii teket POF € Monuwi Tekct EPUB i. Monuan 3arpy3ka

Zrecpossar @ Cogepwadwe B HanDonee COOTEETCTEVHOWME CTPAHWLEI 3TON 3N EKTPOHHON KHWM

EHMI3

3. ltalian Business Law

By: Varrasi, Gabriele. Torino ; G. Giappichelli Editore. 2015, eBook., Baza gaHHel; eBook Collection (EBSCOhost)

Temel: LAW / Administrative Law & Regulatory Practice; Commercial law—Italy

El MonHeii Tekct POF i. Monuan sarpyaka

B Copepsanre B HawBonee coOTEETCTEYIOWME CTPAHWLILI 3TOM 3N EKTPOHHOM KHIMMA

4. Introduction to Business Law

By Zein, Marwa. Edition: Js¥ 4= [Place of publication notidentified] - 2016 a0l sl dy s il 2. eBook., 5asa 0aHHL eBook Collection (EBSCOhost)

Temel: LAW / Administrative Law & Regulatory Practice; Commercial law

= MonHelA Tekct PDF

B Copepsanre B HawBonee coOTEETCTEYIOWME CTPAHWLILI 3TOM 3N EKTPOHHOM KHIMMA




Comparative Tax Law

AMD ~

AMD -

Easopeill nowck  PacwwpeHHeld nowck  IcTopUA nowcka »

Y¥TOYHWUTE
pesynerathl

MHTErpUpOBAHHLIA NOWCK NO OOCTYNHLIM Ona CIGCY pecypcam

Tl HazeaHHe - Mouck

7

BriGpare none (HeobA3aTenbHo) - OyncTuTh

Bribparts none (HeobDAZATENLHO) = (F)

Peaynetatel nowcka: 1 - 50 na 210

KMlcKkani no HaWMEeHOBaHWKD M3OaHuA?

TekywWw Wi NOUCK
o Comparative Tax Law

- ISBM: S78-20-411-5718-4, 975-90-411-8720-0

Haith Bce HCKOMBIE

TEPMHHbI McKaTk N0 WAEHWIO

Tl Comparative Tax Law

» EBSCO eBooks 01012003 - 12/31/2003
Pacwupurenn
Suhisrfer | g

« Coaepwanne  Moucks  Mon npumedanus CHAPTER 3
Comparative Tax Law Tax and Taxes

AsTop: Victor Thuronyi, Kim Brooks
Oara: 2003
MogpoBHan aannce

Paspewenun nsnarens:
MeyaTk/0TIPABKA MO 3M. NOUTE/COXPAHEHNE
HEOMPaHNYEHHOTD UMCNa CTPaHL
HeorpaHUIeHHOE KONWPOBAHWE/BCTaBKA
HeorpaHnueHHas aarpyaka

Hanuuune anexrpomloi‘l KHWMH:
[OCTYMHO HeorpaHMYeHHOe YUCNO Konni
¥ OOnowka
Cover
Title Page
Copyright Page
About the Authors
Preface
List of Abbreviations
Chapter 1: The Comparative Approach
Chapter 2: Qverview
Chapter 3: Tax and Taxes
Chapter 4. The Legal Context

Chapter &° Interpretation of Tax Law and Anti-avoidance
Rules

Chapter 6. Tax Administration and Procedure
Chapter 7 Income Tax
Chapter 8- Value Added Tax
Chapter 9: Other Taxes
Appendices
Index

31 WHATIS A TAX?

Since this is a book on tax, it seems appropriate to ask what “tax” means. It turns out that the concept
is a slippery one. In economic terms, any imposition of costs on individuals or firms by the
government can be considered a tax. For example, economists frequently talk about the inflation tax,
since inflation appropriates resources to the government. Legally, though, it is clear that inflation is
not a tax, since it does not involve a payment by the taxpayer to the government. Similarly, regulatory
requirements can have the same economic consequence as taxes. For example, a legal requirement for
employers to provide health insurance to their employees may have almost the same economic effect
as a tax imposed on the employer the revenues from which are used to provide health benefits to
employees. Such a requirement is not a tax, even though it is economically equivalent to a tax.’

Tax might be defined as a required payment to government. While this definition distinguishes
taxes from other government action with an equivalent economic effect, it is at the same time both
under- and over-inclusive. Some legally required payments may be made not to the government itself,
but to a government-controlled entity. Such payments differ only in form from earmarked taxes that
are paid to the government and then passed on to the spending agency in question. On the other hand,
not all required payments to the government are taxes. Tax should not include a civil or criminal fine.
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HAVYHAS BUBJIMOTEEKA
um. M. 'opsroro

Hpwgu4veckid oTpacnesoid oTaen
UmMeHwn H. I MayHeeoi

I I
HoBOCTW M 06BABNEHUA O OuonuoTeke  YuTaTenam DONEKTPOHHBIA KATANOT  SNEKTPOHHBIE PECYPCh BUPTYaNEHbIE BLICTABKK
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3apybexHble 6ba3sbl JaHHbIX

Elgaronline

Mognwncka KOP Crery

Edward Elgar e-books — MOHOrpad i 1 CpaBoYHWMKK N0 PasHbIM OTPACIAM NPasa, a Takke PeKoMeHJaTenbHble NepeYyHK
NMTEPATYPEI, COCTABNEHHEIE SKCNEPTaMW. MOMWMO KYTIIEHHBIX KHWMT (CM. CTIMCOK HWKE) Ha NAaTGOopME AOCTYNEH PAJ KHUT OTKDLITOTO

AoCTyna.
CNWCOK KYMNEHHBIX KHWAT

YaaneHHbli 4OCTyN NpeAoCcTaBNATCA Yepes calT Hay4HoW 6UMGNMoTeku M. M. TOpLKOoro No st, €O CTaLMOHAPHLIX KOMMbHOTEPOB
W HOYTEYKOB W TONBKO Yepes Bpay3ep Chrome ¢ NoMoLLbH CNelWansHoro pacluperna ProxyLibrary SPBSLU.

Encyclopedia of Private International Law Ha nnatdopme Elgaronline npeacrasnsaeT coboi 3NeKTPOHHBIA pecypr, KOTOPLIA CoepxuIT
Bonee AByxCOT IHUMKNONEJUHeCKX CTaTel, paccMaTPMBAIOWMWX Pa3nuYHble NOHATUA MeXAYHapodHOro YacTHOMS NpaBa, a Talke
0630pbl N0 BOCBMWAECATH CTRAHAM.

YaaneHHbli 4OCTyN NpeAoCTaBNATCA Yepes calT Hay4HoW 6UBNMoTeku M. M. TOpbkoro No st €O CTaLMOHAPHLIX KOMMbHOTEPOB
W HOYTEYKOB W TONBKO Yepes Bpay3ep Chrome ¢ NoMoLLbH CNelWansHoro pacluperna ProxyLibrary SPBSLU.




Mognucka Crery

(noctyn uepes caint HayuHo 6ubnmotekn um. M. Nopbkoro, ¢ ucnonb3oBaHnem paclupeHnsa Proxylibrary SPBSU, asBTopusauus
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Academic Reference

THOMSON REUTERS

WESTLAW

no St***-}r**)

KuTaickas npasosas naargopma Pkulaw komnadumu Chinalawinfo Co. Ltd. Chinalawinfo Co. Ltd.— 370 oHNaAH-cepBUC NPaBoBOA
WHGOPMaLIMK, CO3JaHHbIA MeKMHCKMM YHUBEPCUTETOM COBMECTHO C LieHTpoM NpaBosoiil MHGopMaUun yHUBepCUTeTa.

English Translation Database npegocTasnseT Nonb30BaTENAM AOCTYM K aHMN0A3bI4HbBIM BEPCUMAM LUMPOKOTro CNeKkTpa NpasoBoi
MHGOpMaLWK, CBA3AHHOM C KMTaemM, BKNHYan cnefyrowe pasaens: Laws & Regulations, Judicial Cases, International Treaties,
Gazettes (title index), Legal News, WTO and China, Law Journals (title index), white Papers.

Chinese-language Databases — B AONOMHEHMWE K aHINOA3bIYHOMY Beb-CaliTy NpegnaraeT WMPOKWA CNeKTp YaTyr OHNaRH-
WcCnefoBaHWi Ha KMTaRckom A3slke. MpegcTasneHdHble AaHHble aHaNoruYHel aHrNoA36IMHOR BEpCUM, HO Bonee O0BLUMPHEI.

Basbl AaHHbIX Ha NaatdopmMe KMTailckoid komnaHuk CNKI (China National Knowledge Infrastructure): — China Academic Journals
Full-text Database (goctynHo 6onee 5 000 HasBaHwi xypHanos); — China Doctoral Dissertations Full-text Database (gocTynHo 6onee
83 000 guccepTaumii), — China Masters' Theses Full-text Database (gocTynHo 6onee 1 MNH. guccepTauwia). JocTynHbI NOHbIE TeKCTbI
€ 1994 roja no HacTosLLEee BPEMA BO BCEX MCTOMHWKAX, NONajanLLMX B NakeTsl Social Sciences & Humanities.

Academic Reference (China National Knowledge Infrastructure) — 370 6a3a gaHHbIxX Hay4HOR MHDODMaLWK, BKAKYAMOLLLAR
aHMNOA3bIYHbIE PECYPChI, OMYBAUKOBaHHbIE B KuTae.

Ba3a faHHblX COAepHKUT: Bonee 2,6 MNH NOAHOTEKCTOBLIX AYPHANLHBIX CTaTel W 12 MAH. pedepaTtos; 382 000 JOKTOPCKMX
AuccepTauuid 1 2,7 MAH. MarMcTepCknx AUCCepTaLWia; MaTepmansl KoHbepeHUWii — 1,2 MAH. JOKYMEHTOB, 3NeKTPOHHbIE KHUMM
—cBbiwe 22 000 rnas, exerogHvkn — 1,2 MAH. cTaTei, cioBapu — 6onee 988 000 cTaTei. B 6ase gaHHblx NpejcTaBneHbl M34aHusA

B 0BNACTH HayYHO-TEXHWUYECKOR chepbl, Nogbopki Akagemun Hayk KHP, Accoluauni Hayki u TexHukia KHP, nydwnx BY3o08 KHP

W WHBIX MHHOBALMOHHBIX CTPYKTYD, @ TalKe Nepuojuyeckne U34aHua, KOTopble ABNATCA 06A3aTeNbHOW AOKYMEHTANIBHOA OCHOBOM
ANA chep, CBA3AHHLIX C KUTaeBeAeHUEM, TRAAWULWOHHON KyNbTYPOR KMTan N MexayHapoAHbIMK OTHOLIEHMAMM.

B pasgen Politics/ Military Affairs/ Law BxogaT: — aHrNoOA3bIMHbIE KWTANCKWE OPWUTMHANbHEIE HAYYHBIE XYPHabI, — Ka4YeCTBEHHO
nepeseAeHHan Ha aHrMWACKWIA A3bIK KMTANCKaA Hay4YHasA NEPUOAMKE; — KHWMW W FNaBbl U3 KHWM — NPOTOKOMbI MEXAYHAPOAHbIX
Hay4HbIX KOHDepeHUWA.

Westlaw Next International Academics no npasy AHraum 1 ¥Yanbca, CLUA, EC v HekoTopbix 0Q@LUIOPHBIX HOPUCAMKLMIA.
B pamkax Nognucki 4ocTynHa cnegyollas nHGopmaLms:

1) MpeuegeHTHOE NPaso M CyAe6Han NPakTUKAa: CUCTEMA COAEPXKMT 0BLLIMPHYH NOABOPKY CyAe6HLIX AeN BEAYLLUNX MHOCTPAHHLIX

N MEXAYHAPOAHbIX CyA0B. Bce cyaebHble fena nybankytoTCA B 41ManasoHe 0T HECKONBKIX YacoB A0 HECKOIbKWMX AHEl nocne

WX MOMy4eHWs; 2) OCHOBHbIE 3aK0OHOAATENbHbIE aKThl: A0CTYN K 3aKoHOAaTenscTsy CLUA, BenukobpuTaHuK, KaHaabl, cTpaH
EBpOCOHI3a 11 rOCY1apCTe A3MaTCKO-TMXOOKEaHCKoro perioHa; 3) CTaTbl M MoHorpadn 3kcNepToB B 061acTy Npasa, Npodeccopos
BEAYLUMX HIPUAMHECKAX LWKOA MUPa U NapTHEPOB rNoBaNbHEIX PUANHECKX DupM.
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EBSCO eBook Collection

EBSCOhost — 370 MOLYHARA OnepaTBHas WHTepakTUBHAA CNpaBoYHO-bUBNMOTpadyeckan CMCTema, BKIHHarLWaR B cebs
HECKO/MbLKO NOMHOTEKCTOBLIX 6a3 AaHHbIX. basbl JaHHbIX EBSCO Publishing Co.:

eBook Collection — 6onee 160 ThIC. KHWM NO Pa3NUYHbIM OTPACAAM 3HAHWS, B TOM YKCNe GoNee 6 ThiC. KHWT N0 NpaBy.

eBook Academic Collection — 6onee 170 ThiC. MEXAUCUWNANHAPHBIX 3NEKTPOHHBIX KHWM BeAYLLWX U3AaTeNLCT8 MUPa NO WWPOKOMY

’ CNEeKTPY Hay4HbIX TEMATWEK, B TOM YK1CNe Bonee 7 ThIC. KHWAT MO npasy.

Academic Search Ultimate — obbeguHaeT bonee 12 ThiCAY BEAYLLWX HAYYHbIX XYPHANO0B Pa3NlYHbLIX CTPaH MUpPa Mo BCeM
OTPACAAM 3HaHWIA, BKNH0YaA 7 THICAY PELIEH3UPYEMbIX KYPHAN0B, UHAEKCMPYEMbIX B MUDOBLIX MHAGKCEX Hay4HOro LUTMPOBaHIA

EBSCOhos! Web of Science n Scopus.

Business Source Ultimate — ogHa 13 kpynHeALWIUX NOAHOTEKCTOBLIX KONNEKLANA XyPHAN0B B 06nacTk BU3HECa 1 3KOHOMUKM,
Cogepxut nHhopmaLao 13 bonee 3 500 NOAHOTEKCTOBLIX XYPHAN0B, MybaukyemMbix B 70 CTpaHax Mvpa.

Newspaper Source npejoCTaBnAeT NoaHbIe TeKCTb 35 raseT CLUA w gpyrux cTpaH. basa AaHHbIX TakKe COAePXAT U3bpaHHble
nosHble TekCTel Gonee 375 pervoHancHbiX raseT (CLUA) v NOAHOTEKCTOBbIE CTEHOrPaMMbI TeNe- W PaANoHOBOCTEN.
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1. Paradoxes of Professional Regulation : In Search of Regulatory Principles

Yredoss

I-J'I':.II:I'N|
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JNeKTPOHHA
A KHWra

By: Michael J. Trebilcock. Toronto - University of Toronto Press. 2022, eBook.

Occupational licensure, including regulation of the professions, dates back to the medieval perid
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Beyond the Algorithm : Qualitative Insights for Gig Work Regulation

AETOPEI:

WHchopmaumn o
nySnuKkaumu:

Tvn pecypca:

OnucaHne:

Tembl:

Deepa Das Acevedo

Cambridge, United Kingdom : Cambridge University Press. 2021

eBook.

In Beyond the Algorithm: Qualitative Insights for Gig Work Regulation, Deepa Das Acevedo and a collection of scholars and experis
mass surveys and data-scrubbing in order to truly understand the realities of gig work. The contributors draw on qualitative empirical
experiences that define gig work, and they connect these insights to policy debates being fought out in courts, town halls, and even i
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The Rise and Scope of Gig Work Regulation

Deepa Das Acevedo

"This chapter provides some background information about legal responses to gig work
in the United States, but it does so subject to an important qualification: there is less
volume than one might imagine, and even less coherence. This is in large part because

of the frequently forgotten newness of the gig economy. However ubiquitous and

powerful some platforms may now appear to be, the precursor to Airbnb only appeared
in 2007 and the first transportation platform, Sidecar, was only founded in 2o11." There is
litigation to be sure, and some rulemaking as well, but there can only be so much within

this limited time frame.
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tive lack of gig work regulation is also due to the fact that much of
has occurred with respeet o gig companics pertains to industry
mer protection — in other words, the universe of gig economy
hder than that of gig work regulation. Zoning, driver qualifications
I-hire transportation, building codes, and food and safety require-
of the nonwork concerns that gig companies raise and that states
have been at pains to address. Moreover, state and local govern-
tackle these issues is understandable: the average taxpayer is much
bout the gig economy because of how specific industries impact her
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Through the philosophical investigation on free will, a conclusion is summarized
that from the perspective of ontology, the human will is not free; however, from the
perspective of axiology, the human will is free. This conclusion is of great significance
to the study of crime because crime can also be analyzed from the perspectives of
ontology and axiology. The ontology of crime regards crime as a social phenomenon,
and it belongs to the research of criminology. The mission of criminology is to
reveal the general law of criminal phenomena, especially the causes of committing
crimes. Therefore, the study of criminology only exists when it is researched from
the perspective of behavioral determinism. The axiology of crime regards crime as
an individual behavior, and it is the study of criminal law. The mission of the study
of criminal law is to determine whether human behaviors constitute crimes and
hence to provide the factual basis for the investigation on criminal responsibilities.
Accordingly, the study of criminal law exists only when it is researched through the
lens of free will. Ontology and axiology provide analytical frameworks for us to
reveal the humanistic foundation of crime, and also serve as a foundation to clarify
the arguments between the classical school and the positivist school of criminology.

1 Theory of Crime Ontology

‘The crime ontology, which exists based on criminal phenomena, reveals the social
and individual causes of committing crimes. Therefore, it is an empirical analysis of
crime, the core of which is causality analysis. Consequently, crime ontology could
only be studied based on behavioral determinism.

@ China Renmin University Press 2023 231
X. Chen, Humanistic Foundation of Criminal Law,
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HABIT, CRIME, AND CULPABILITY

ERIC A. JOHNSON"

Courts and scholars long have distinguished the wrongdoing
component of criminal liability from the culpability component. In the old
days, wrongdoing was thought to be crime’s physical, objective component—
the “evil-doing hand.” Culpability, by contrast, was the mental, subjective
component—the “evil-meaning mind.” Nowadays, most scholars agree with
Holmes that even the wrongdoing component requires proof of the actor’s
mental state. If the wrongdoing component requires proof of the actor’s
mental state, though, what’s the pomt of the culpability requarement? For
now, the dominant answer appears to be that the culpability requirement is
a concession to human weakness.

In this Article, I will develop a different view. I will argue that the
culpability requirement is less a concession to human weakness than to the
varieties of human rationality. Building on insights by philosopher Michael
Bratman and others, 1 will argue that rationality can take at least two
Sfundamentally different forms. The wrongdoing requirement is concerned
only with conduct’s time slice rationality—with the act’s downstream risks
and tilities as measured from the moment of the act. Conduct that isn’t time-
slice rational, however, still can embody a second kind of rationality, namely,
temporally extended rationality. This second variety of rationality is present,
for example, when an actor’s conduct is attributable to desirable habits of
thinking, feeling, or behaving. The culpability requirement is best understood
as addressed to this second kind of rationality. It absolves just those actors
whose conduct, though wrongful, nevertheless is a product of desirable
habits.
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Law on Foreign Relations of the People's Republic of China
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Article 1 This Law is enacted pursuant to the Constitution of the People's Republic of FB—F NTEEWIER, #FEZEN. 22 &
China to conduct foreign relations to: safeguard China's sovereignty, national EflE, SrEREARNE, BigrtsE NIREERE,
security and development interests; protect and promote the interests of the Chinese ST HEEEFEASN, EHHRITSEE, EEEA
people; build China into a great modernized socialist country; realize the great EZamniEREE, RIEEE BIENE,

rejuvenation of the Chinese nation; promote world peace and development; and

build a community with a shared future for mankind.

Article 2 This Law shall apply to the conduct by the People's Republic of China of BF PEARENELZERSERINMIARIDE
diplomatic relations with other countries, its exchanges and cooperation with them in 57, X{{SESMENZASETE, EERBAEZEERES

the economic, cultural and other areas, and its relations with the United Nations and RIEER, EREE,

other international organizations.
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Handbook on Human Rights in China o
Edited by Sarah Biddulph and Joshua Rosenzweig
This Handbook gives a wide-ranging account of the theory and practice of human
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rights in Ching, viewed against international standards, and China’s international (9781786433688

engagements around human rights. The Handbook is erganised into the following Collection: Law 2019
sections: contested meanings; international dimensions; economic and social rights;

civil and political
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Published: 28 Jun 2018
Handbook on Human Rights in China (%) Fullaccess Print ISBN: 9781786433671
Handbooks of Research on Contemporary China series eISBN: 0781786433688
DOI: https://proxylibrary.spburu:2060/10.4337
Edited by Sarah Biddulph and Joshua Rosenzweig 9781786433688

Pages: c 768
This Handbook gives a wide-ranging account of the theory and practice of human rights in China, viewed against international standards, and

o f : . . . . . . . Collection: Law 2019
China's international engagements arcund human rights. The Handbaook is organised into the following sections: contested meanings; on: Jaw=ss

international dimensions; economic and social rights; civil and political rights; rights infaction and access to justice; political dimensions of human

rights in Greater China; and new frontiers. Buy Print
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Research Handbook on Human Rights and Poverty ®
Research Handbooks in Human Rights series

Edited by Martha F. Davis, Morten Kjaerum and Amanda Lyons

This important Research Handbook explores the nexus between human rights, poverty and inequality as a critical lens for
understanding and addressing key challenges of the coming decades, including the objectives set out in the Sustainable
Development Goals. The Research Handbook starts from the premise that poverty is not solely an issue of minimum income
and explores the profound ways that deprivation and distributive inequality of power and capability relate to economic.
social, cultural, civil and political rights.

£ Comparative Tort Law ()

t'.n'r.luuh.n'n‘ Tort Law Global Perspecti-‘;es
Research Handbooks in Comparative Law series

Edited by Mauro Bussani and Anthony J. Sebok

This revised second edition of Comparative Tort Law: Global Perspectives offers an updated and enriched framework for
analysing and understanding the current state of tort law around the world. Using a critical comparative methodology, it
covers not only the common tort law issues but also many jurisdictions often overlooked in the mainstream literature.
Contributions explore illuminating case studies from tort systems in Europe, the US, Latin America, Asia and sub-Saharan Aifrica, including new
chapters specifically discussing tort law in Brazil, India and Russia.

Research Handbook on International Taxation @
Research Handbooks in Priuata and On piall aw carias
Edited by Yariv Braune| _,fﬁf’ An Economic Analysis of Public Law o

Capturing the core challeng| Demos and Agora

these challenges on a rang
topic high on politicians’ agg

.47

George Dellis

This original and insightful book considers the ways in which public law, which emphasises legality (the Demos), and
economics, a science oriented towards the markets (the Agora), intertwine. Throughout, George Dellis argues that the
concepts of legality and efficiency should not be perceived separately.

Human Rights in Eastern Civilisations o
Some Reflections of a Former UN Special Rapporteur

Surya P. Subedi

Based on the author's first-hand experience as a UN Special Rapporteur, this thought-provoking and original book examines
the values of Eastern civilisations and their contribution to the development of the UM Human Rights agenda. Rejecting the
argument based on “Asian Values” that is often used to undermine the universality of human rights, the book argues that
secularism, personal liberty and universalism are at the heart of both Hindu and Buddhist traditions.




Encyclopedia of Private International Law

Encyclopedia of Private International Law [2) Fullaccess

Edited by Jurgen Basedow, Giesela Rihl, Franco Ferrari, and Pedro de Miguel Asensio

The role and character of Private International Law has changed tremendously over the past decades. With the steady increase of global and
regional inter-connectedness the practical significance of the discipline has grown. Equally, so has the number of legislative activities on the

national, international and, most importantly, the European level.

With a world-class editor teamn, 500 content items and authorship from almost 200 of the world's foremost scholars, the Encyclopedia of Private
Inter
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Internet, jurisdiction
Pedro de Miguel Asensio
Category: Chapter DOI: https:/[doiorgf10.4337/9781782547235.1.14

Page Range: 985-9938

Keywords: Private International Law; Transnational Law; Comparative Law

PDF

Abstract Flowing Text
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I. Jurisdictional complexity of the internet

The expansion of digital networks and the ubiguitous nature of internet activities have led to a dramatic rise not only in the number of international transactions and situations,
but also in their complexity and in the challenges they pose when regulating international jurisdiction (—Jurisdiction, foundations; —Jurisdiction, limits under international law).
The increase of cross-border interaction through digital networks facilitates transactions and relationships between parties who may not always know the physical location of
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I. Concept
1. Historical development

Estoppel is one of the ‘most powerful and flexible instruments to be found in any system of court jurisprudence’ (Sir Frederick Pollock, The Expansion of the Common Law
(Stevens and Sons 1904) 108). While the etymological origins of estoppel can be traced to old French, the concept is most closely associated with the common law tradition.

The term estoppel comes from the old French word estoupail (étoupe), from the Latin stupa.'Etoupe’ meant a bung or cork by which you stopped something from coming out.

For instance, in the construction of wooden boats, it was used in order to prevent the intrusion of water. The term is related to the verb ‘estop’ (stopper).




1928 ENCYCLOPEDIA OF PRIVATE INTERNATIONAL LAW

Brazil

1. Sources of private international law

1. Major legislation

Although Brazil is a federal country, as
enshrined in art 22 of the Brazilian Constitution
of 1988 (published in the Official Federal
Gazette of Brazil ("Digrio (Nicial da Unida™),
Mo 191-A of 5 October 1988, henceforth
DOL, the Federal Union has sole prerogative
to legislate on most legal subjects, including
matters of Private International Law. Federal
legislation prevails over the laws of the various
states of Brazil. There are no state laws dealing
with Private International Law and procedural
law matters. While legislative provisions with
a bearing on Private International Law can be
found in several statutes, the primary norms on
the matter are found on a single statute, the ‘Lei
de Introdugdo ds Nermas do Direito Brasileira®
(Introductory Act to the Norms of Brazilian
Law, DOU of 9 September 1942, henceforth
LINDB). This Act has traditionally been

Zratan Mgz [ Craunia Lima Manoues, Lucas Lixinskn anp PasLo MarceLio Baguero

1932 ENCYCLOPEDIA OF PRIVATE INTERNATIONAL LAW

1988, DOU 191-A of 5 October 1988) in favour
of Brazilians in the case of — succession mortis
causa (see below), The current LINDB intro-
duced domicile (— Domicile, habitual residence
and establishment) as the main connecting
factor for Private International Law issues
and excluded the provision allowing parties
to choose the law applicable to international
commercial contracts (art 9 LINDB). It con-
tains rigid connecting factors and a number of
obscure articles which deal with conflict of laws
(arts 7-19). As noted above, Brazil is a party to
a number of international conventions,

Il Administration of private
imternational law

1. Special courts

There are no courts specialized in Private
International Law in Brazil, except for the rec-
ognition and enforcement of foreign judgments
(see below). Private International Law matters
are within the purview of ordinary civil courts,
but can also fall under the purview of labour
courts.

Typically, federal courts are more likely to be
faced with matters of Private International Law
than state courts, particularly with respect to
matters of cooperation in judicial affairs.

Certain Private International Law matters,
particularly cooperation in civil judicial mat-
ters, are also addressed primarily by non-judi-
cial bodies such as the Public Attorney’s Office
(“Ministério Piblico™), but also by public nota-
ries and diplomatic and consular officials.

More recently, Small Claim Federal Courts
(“Juizados  Especiaiy  Federais™y  have  also
been equipped to deal with certain Private
International Law matters.

2. Application and enforcement of

foreign law

The LINDB requires courts and other author-
ities to make a determination as to whether the
case before them involves a matter of Private
International Law, and to apply ex afficio the
relevant rules on — choice of law contained
in the LINDB. However, the parties in a case
bear the burden of establishing the content of
foreign law, which is somewhat cumbersome
in Brazil. The foreign law presented to the
court must be an authentic version of the rel-
evant legislation, duly validated by a Brazilian
consular authority in the jurisdiction from

which the document originates, and if it is in
a language other than Portuguese, it must be
translated in full by a certified translator. In
practice, this approach limits the use of for-
eign law as well as foreign materials more gen-
erally, which are subject to the same rule to
the extent they are also evidence adduced in
court (— Evidence, procurement of). Recent
instruments, most notably the Hague Access to
Justice Convention, are attempls at simplily-
ing this procedure.

As far as non-judicial authorities are con-
cerned, proof of foreign law and other foreign
documents is made through validation by a
Brazilian consular authority in the jurisdiction
from which the invoked document onginates.
Without this validation, such documents can-
not be considered valid in Brazil.

IV. Basic principles of private
imternational law: jurisdiction

Articles 21-3 CPC establish the basic princi-
ples of jurisdiction under Brazilian law, thereby
replacing art 12 LINDB, although this provi-
sion has never been officially revoked.

Under art 23 CPC, Brazilian courts have
exclusive jurisdiction to deal with disputes
related to immovable goods located in Brazil
and for the succession moriis causa of goods
situated in Brazl. Furthermore, the courts
shall have exclusive jurisdiction to hear dis-
putes involving the partition of any assets
located in Brazil in the context of a divorce,
judicial separation or dissolution of a de
Jacto union, regardless of the parties” domi-
cile or nationality (— Divorce and personal
separation). Exclusive jurisdiction prevents
the recognition and enforcement of a foreign
judgment or the enforcement of a clause indi-
cating the competence of a foreign forum to
deal with the subject matter covered by art
23CPC.

Articles 21 and 22 CPC establish the situ-
ations where Brazilian courts may have concur-
rent jurisdiction with foreign courts. Under art
21 CPC, Brazilian courts shall have concurrent
jurisdiction: (i) when the defendant is domiciled
in Brazil, regardless of his nationality; (i1) when
the obligation has to be performed in Brazil;
and (iii} when the claim is based upon a fact
or an act that took place in Brazil. As per art
243y CPC, parties may also validly submit a
dispute to Brazilian courts. Articles 22(1) and
22(2) CPC relate to specific situations in the
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